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Mr. McCarran, from the Committee on the Judiciary, submitted 
the following 


REPORT 
[To accompany 8. 1604] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1604) for the relief of Truman W. McCullough, having considered 
the same, reports favorably thereon, with an amendment, and 
recommends that the bill, as amended, do pass. 


AMENDMENT 


On page 1, line 6, strike out the figure ‘‘$10,000” and insert in lieu 
thereof the figure “$5,000”. 


PURPOSE 


The purpose of the proposed legislation, as amended, is to pay to 
Truman W. McCullough, Colorado Springs, Colo., the sum of $5,000, 
in full satisfaction of all claims against the United States for com- 
pensation for the death of his minor son who died as the result of 
burns sustained while fighting a forest fire as a volunteer fire fighter 
at Camp Carson, Colo., on January 17, 1950. 


STATEMENT 


[t appears that on January 17, 1950, a forest fire was observed about 
2 miles northwest of Camp Carson, Colo., and the personnel on the 
military reservation, both military and civilian, were alerted when it 
appeared that the fire threatened the reservation. Despite all efforts 
made by troops and other personnel! on duty at the camp, the wind 
and weather were such that the fire could not be controlled. The 
military authorities thereupon requested the fire department of the 
city of Florence, Colo., to assist in fighting the fire. Apparently in 








P| TRUMAN W. McCULLOUGH 


response to a radio appeal for further help in fighting the fire, Harley 
Beryl McCullough, a 14-year-old boy, reported at the scene of the 
fire and was assigned certain duties. During the attempts to control 
the fire the boy sustained second- and third-degree burns about the 
face, both arms and both legs, as the result of which he died some 6 
weeks later. 

The De ‘partment of the Army states that inasmuch as the military 
authorities at Camp Carson had appealed for help in fighting this fire 
which threatened destruction of the camp, and as Harley Beryl 
McCullough was actively engaged in this hazardous work at the time 
of his injury, it is the view of that agency that the boy’s father should 
be compensated by the United States in a reasonable amount for the 
death of hisson. It further states that the proposed award of $10,000 
is fair and reasonable and that it has no objection to enactment of 
this bill. 

The Department of Justice believes that if this had been a case 
which properly came within the purview of the Tort Claims Act the 
maximum amount permitted in a wrongful death by the Colorado 
statutes would have been in the sum of $5,000, and the Department 
believes that the amount asked for in the bill should be reduced to 
that amount. The committee is of the opinion that the wrongful 
death statute does not enter into this matter, but that $5,000 is the 
proper amount to be awarded on the basis of like awards in the past. 

A bill for the relief of Howard Lovell, S. 1362 of the Eighty-second 
Congress, which arose out of the same circumstances, was approved 
by the President on August 14, 1951, and became Private Law 193. 
The same reasons for payment appear in this bill, and the committee 
is of the opinion that the claim is meritorious and should be paid in 
the amount of $5,000. 

Attached hereto and made a part of this report are the letters from 
the Department of Justice and the Department of the Army. 


DEPARTMENT OF JUSTICE, 
Washingion, D. C., Seplember 10, 1951. 
Hon. Pat McCarran, 
Chairman, Commi'‘iee on the Judiciary, 
United S!a‘es Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
De — nt of Justice concerning the bill (S. 1604) for the relief of Truman W. 
McCullough 

The bill would provide for payment of the sum of $10,009 to Truman W. 
MeCullough, Colorado Springs, Colo., in full satisfaction of all claims azainst the 
U nited States for compensation for the death of his minor son who di: ed as the 
result of burns sustained while fighting a forest fire as volunteer fire fighter at 
Camp Carson, Colo., on January 17, 195 

In compliance with your request, a report was obtained from the Department 
of the Army concerning this legisiation. According to that report, which is 
enclosed, it appears that on January 17, 1959, a forest fire was observed about 2 
miles northwest of Camp Carson, Colo., and the personnel on the mititary reserva- 
tion, both military and civilian, were alerted when it appeared that, the fire 
threatened the reservation. Despite all efforts made by troeps and other per- 
sonnel on duty at the camp, the wind and weather were such that the fire could 
not be controlled. The military authorities thereupon requested the fire depart- 
ment of the city of Florence, Colo. to assist in fighting the fire. Apparentiy in 
response to a radio appeal for further help in fighting the fire, Harley Beryl 
McCullough, a 14-year-old boy, reported at the scene of the fire and was assigned 
certain duties. During the attempts to control the fire the boy sustained second- 
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and third-degree burns about the face, both arms and both legs, as the result of 
which he died some 6 weeks later. 

At the time of the boy’s death his father was employed at a salary of $180 a 
month, which it appears was barely enough to support the parents and four other 
minor children at home. The Pikes Peak Chapter of the American Red Cross 
gave assistance to Mr. McCullough because of the injury and resulting death of 
his son in the aggregate amount of $783.97, covering the burial expenses, trans- 
portation to Iowa where the deceased was buried, food furnished to the family 
and the hospital mess bill of the deceased. All medical care and hospitalization 
of the boy at the Camp Carson Station Hospital were furnished free with the 
exception of the charge for his mess bill, which the Red Cross assumed. The 
damage to the wearing apparel of the deceased was said to amount to $25. 

The Department of the Army states that inasmuch as the military authorities 
at Camp Carson had appealed for help in fighting this fire which threatened 
destruction of the camp, and as Harley Bery! McCullough was actively engaged 
in this hazardous work at the time of his injury, it is the view of that agency that 
the boy’s father should be compensated by the United States in a reasonable 
amount for the death of his son. It further states that the proposed award of 
$10,000 is fair and reasonable and that it has no objection to enactment of the 
bill. 

While the death in this case does not appear to have been caused by the neg- 
ligence of any officer, agent, or employee of the United States, nevertheless, it is 
apparent that such death occurred while the boy was engaged in attempting to 
save Government property from destruction. In view of these facts, the Depart- 
ment of Justice would have no objection to enactment of the bill if it should be 
amended to provide for an award of $5,000, which is the maximum amount 
permitted in wrongful death cases by the Colorado statutes (Ch. 50, 35 C. 8S. A., 
sec. 3). Such an award would accord to claimant the maximum amount he 
would have been able to recover in a suit under the Federal Tort Claims Act had 
this case fallen within the purview of that act, which provides for adjudication of 
liability in accordance with the law of the place where the wrongful act or omis- 
sion occurred. 

The Director of the Bureau of the Budget has advised this office that there 
would be no objection to the submission of this report. 

Yours sincerely, 
PEYTON Forp, 
Deputy Attorney General. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., July 10, 1951. 
The honorable the ArroRNEY GENERAL, 
Washington, D. C. 

Dear Mr. ATTORNEY GENERAL: Reference is made to your letter with which 
you enclosed a copy of 5S. 1604, Eighty-second Congress, a bill for the relief of 
Truman W. McCullough. You state that the Senate Committee on the Judiciary 
has requested the Department of Justice to submit a report on this bill and has 
advised that if reports are necessary from other sources they will be secured by 
your Department and submitted along with vour report to the committee. You, 
therefore, request the comments of the Department of the Army on 8. 1604. 

This bill would authorize and direct the Secretary of the Treasury to pay, out 
of any money in the Treasury not otherwise appropriated, to Truman W. Mce- 
Cullough, of Colorado Springs, Colo., the sum of $10,000 in full satisfaction of 
all claims of the said Truman W. McCullough against the United States for 
compensation for the death of his minor son, Harley Beryl McCullough, who 
died as a result of burns sustained while fighting a forest fire as a volunteer fire 
fighter, at Camp Carson, Colo., on January 17, 1950. 

On January 17, 1950, a forest fire was observed about 2 miles northwest of 
Camp Carson, Colo. The personnel on the military reservation, both military 
and civilian, were alerted when it appeared that the fire threatened the reserva- 
tion. Despite all efforts made by the troops and other personnel on duty at the 
camp, the wind and weather were such that. the fire could not be controlled. 
The military authorities thereupon requested the Fire Department of the City of 
Florence, Colo., to assist in fighting the fire. Apparently in response to a radio 
appeal for further help in fighting the fire, Harley Bery] McCullough, 14-year- 
old son of Mr. and Mrs. Truman W. McCullough, of Colorado Springs, Colo., 
with others, reported at the scene of the fire, and was assigned to certain duties. 
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It appears that during the attempts to control the fire, young MeCullough sus- 
tained second- and third-degree burns about the face, both arms, and both legs. 
One of his companions, B. E. Barnes, Colorado Springs, made a sworn statement 
concerning the circumstances under which Harley Beryl McCullough was injured, 
in which he said: 

“* * * A bulldozer was running a fire line in a southeast direction, parallel 
with the road. We were putting out small blazes on the side of the fire line run by 
the bulldozer away from the fire. There was a strong gust of wind, which we were 
told later amounted to a 90-mile-an-hour gale, The fire jumped the fire line and 
suddenly was right among us. Everyone ran for a ditch to the south of us. Harley 
McCullough was right beside me when we turned to run. Upon reaching the ditch 
I was busy saving myself and the life of First Lt. Lawrence M. Thomas, who was 
burning, and I did not see McCullough again until he was in the hospital.” 

Harley Beryl McCullough was taken to the station hospital, Camp Carson, 
where he remained under treatment until his death on March 7, 1950, from the 
burns sustained by him. 

Truman W. McCullough, father of the deceased, was employed by the Carter 
Oil Co. at a salary of $180 a month, which, it appears, was barely enough to 
support the parents and four other minor children at home. It further appears 
that the Pikes Peak Chapter, American Red Cross, gave assistance to Mr. MeCul- 
lough because of the injury and resulting death of his son in the aggregate amount 
of $783.97, covering burial expenses, transportation to Iowa where the deceased 
was buried, food furnished to the family, and the hospital mess bill of Harley 
Beryl MeCullough. 

All medical care and hospitalization of Harley Beryl McCullough at the Camp 
Carson Station Hospital were furnished free with the exception of a charge for his 
mess bill, which the Red Cross assumed. 

The damage to the wearing apparel of the deceased was said to amount to $25. 

Mr. MeCulleugh cannot maintain s suit under the Federal Tort Claims Act 
(60 Stat. 843; 28 U.S. C. 931), as revised and codified by the act cf June 25, 1948 
62 Stat. 933; 28 U.S. C. 1 (b)), and as amended by the act of April 25, 1949 

. 62), for damages on account of the death of his son, for the reason that 
sjeryl McCullough did not lose his life as a result of negligence on the part 
fi or employee of the United States. There is no other statute or 


appropriation available to the Department of the Army under which the parents 
of the deceased could be compensated administratively for his death. 
Inasmuch es the military authorities at Camp Carson, Colo., had appealed for 


help in fighting this fire, which threatened the destruction of the camp, and as 
Hariey Beryl MeCullough was actively engaged in this hazardous work at the 
time of his injury, it is the view of the Department of the Army that Truman W., 
MeCullough should be compensated by the United States in a reasonable amount 
for the death of his son. The proposed award of $10,000 is fair and reasonable, 
and the Department has no objection to the enactment of the bill 
\ bill similar in principle, 8. 404, Eighty-first Congress, for the relief of Emma, L. 
Jackson, was enacted and wss approved by the President on June 15, 1950, 
becoming Private Law 495, Fighty-first Congress. Also a bill, S. 1362, has been 
introduced in the Fighty-second Congress for the relief of Howard Lovell, who 
sustained injuries while engaged in fighting this same fire at Camp Carson. 
Sincerely yours, 
FrRaNK Pace, Jr., 
Secretary of the Army. 
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